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This common law rule, that the father's domicil at both
dates must recognize legitimation, applies not only to persons
claiming money or other chattels personal upon intestacy, but
also to a gift by will of personal chattels1 or of freehold land,2 if
made to persons covered by some general descriptive title such
as 'children'.

It is unnecessary, however, to consider this common law
principle further, for, though not abrogated, its operation is
immensely curtailed by the Legitimacy Act, 1926,3 which
makes legitimation by subsequent marriage part of the law of
England. The first section of the statute alters the internal law
of England and provides that where the parents of an illegiti-
mate person marry, or have married, one another, whether
before or after the commencement of the Act, the marriage
shall, if the father was or is at the dale of the marriage domiciled
in England or Wales, render that person, if living, legitimate.
Such legitimation becomes effective on i January 1927 (the
date of the commencement of the Act) if the marriage took
place previously, but if not, then from the date of the marriage.4

With regard to persons who are not domiciled in England Marriages
or Wales, section 8 (i) provides as follows:

'Where the parents of an illegitimate person marry or have married
one another, whether before or after the commencement of this Act,
and the father of the illegitimate person was or is, at the time of marriage ^
domiciled in a country other than England or Wales, by the law of
which the illegitimate person became legitimated by virtue of such
subsequent marriage, that person, if living, shall in England and Wales
be recognized as having been so legitimated from the commencement
of this Act or from the date of the marriage, whichever last happens,
notwithstanding that his father was not at the time of the birth of such
person domiciled in a country in which legitimation by subsequent
marriage was permitted by law.'5

This sub-section is the one that affects private international
law, and it discards the old rule that the lex domidlii of the
father at the time of the child's birth must be taken into
account. The lex domidlii of the father at the time of marriage is
the sole decisive factor. It is this law which decides, for instance,
whether something more than mere marriage, such as a formal
acknowledgement, is necessary to effect legitimation.

1  In re Andros (1883), 24 Ch.D. 637.

2  In re Grey's Trusts, [1892] 3 CL 88.

3   16 & 17 Geo. V, c. 60.

4  S. i (i).                                                              5 S. 8 (i)